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In the Supreme Court of the State of Utah
WALTER CORBET,
Plaintiff and Respondent,
vs.

ARTA 0. CORBET,

Case No.
11910

Defendant and Appellant.

PETITION FOR REHEARING

NATURE OF THE CASE
This is an action for dissolution of a partnership
and for a partnership accounting.

DISPOSITION IN LOWER COURT
The court below entered judgment for plaintiff,
ordering dissolution of the partnership and accounting
for the alleged assets of the partnership as requested
by plaintiff.
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RELIEF SOUGHT ON APPEAL
On appeal appellant requested that the judgment
of the trial court be reversed and that the case be remanded for findings and judgment consistent with the
terms of the partnership agreement as alleged by appellant. This court by its opinion of July 13, 1970,
affirmed the decision of the trial court.
Appellant now seeks a rehearing on the ground
that this Court did not consider her argument that the
judgment of the trial court is so vague as to be incap·
able of implementation.
STATEMENT OF FACTS
So far as they are material to this petition for
rehearing the facts are as follows:
Plaintiff and deefndant are partners. The court
below found the assets of the partnership to include,
inter alia, a trailer sales business located in St. George,
Utah, and the so-called Peacock House in Sterling,
Utah.
The court below, after calculating the value of the
partnership assets, deducting the respective contribu·
tions of the parties and adding the net profit of the
partnership; proceeded to order a distribution "in ac·
cordance with" its calculation, declaring a "balance
due" plaintiff and defendant of $44,038.03 and

$1,862.29 respectively.
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ARGUMENT
THE

SUPREME

COURT

FAILED

TO

CONSIDER

APPELLANT'S ARGUMENT THAT THE JUDGMENT OF
THE TRIAL COURT IS SO VAGUE AS TO BE INCAPABLE OF IMPLEMENT ATI ON.

Although the judgment of the trial court finds
that the partnership assets included various items of
real and personal property, it provides no method for
determining the respective interests of the parties and
others in the serveral properties. The judgment is thus
incapable of implementation.
For example, the St. George trailer sales business
consisted primarily of a leasehold interest in the land
upon which the business was conducted, an option to
buy said land and inventory. ( R.45) The option is the
subject of litigation between the parties to this lawsuit
as plaintiffs and the optionor as defendant (Corbett v.
Cox, Case No. 3877, Fifth District Court, Washington
County). The judgment includes "St. George business
and lot subject to $5,000.00 option and expense of lawsuit on same" as an asset of the partnership with a
value of $32,000.00. It should be noted that the judgment is in error in speaking of a "lot" as a partnership
asset, since the parties hold only a leasehold interest.
But more importantly the judgment makes no provision
for distribution of the said assets. Is the trailer sales
business to be liquidated and the proceeds distributed
pro rata in proportion to the "balance due" each party?
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Or is plaintiff to receive the entire business including
the greatly appreciated value of the option, the substantial good will and going concern value of the business (none of which is included in the Court's valuation) by simply paying defendant her "balance due"
of $1,862.29?

Conversely, can defendant claim the

business by paying plaintiff his $44,038.03 "distributive
shar('"?

The judgment simply fails to consider the

crucial problem of how this property is to be divided.
Another example of the practical impossibility of
implementing the judgment relates to the so-called
Peacock House. This house was purchased by defendant. Title to the property was taken in the names of
Walter and the two daughters of Arta, each having an
undivided one-third interest. The judgment of the trial
court includes the entire property as an asset of the
partnership and completely disregards the means by
which the interest of the two daughters is to be deter·
mined or partitioned and their claims upon the pro·
perty discharged.
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CONCLUSION
Both the trial court and this honorable Court
have failed to resolve the question of the manner of
distribution of the partnership assets. Until that question is settled there can be no final resolution of this
long and painful litigation.
Respectfully submitted,
Jackson Howard, for
HOWARD AND LEWIS
120 East 300 North
Provo, Utah
and
TIBBS AND TERVORT
Manti, Utah
Attorneys for Defendant
and Appellant

